NEPENTHE ASSOCIATION
BOARD OF DIRECTORS MEETING
March 4, 2020, 5:30 PM
Nepenthe Clubhouse | 1131 Commons Drive | Sacramento, CA 95825
WELCOME
Thank you for attending. This is a business meeting, open to members of the Nepenthe Association and
guests of the Board. The primary purpose of the meeting is to ensure that the Association is meeting its
responsibility to maintain the property and to serve homeowners.
Two three-ring binders with supporting documentation for agenda items are available in the room for
homeowner use. Please share them. The packets are always available in the office at least four days
prior to Board meetings.
Please silence all electronic devices. These proceedings may be recorded to assist with the preparation of
minutes. The Board appreciates your cooperation.
As the Board moves through the agenda, members may comment or ask questions about any agenda
item during the two homeowner comment opportunities. All homeowners that wish to address the
Board must first submit a Request to Speak Form. Please address all comments or questions to the
chair. The Board will be unable to accept comments or questions from the floor during its
deliberations.
OPEN SESSION AGENDA

I.

CALL TO ORDER
Present Arrival

Board Member
Christina George
Linda Cook
Will Vizzard
Jan Summers
Greg Beale

Position
President
Vice President
Treasurer
Secretary
Member at Large

Departure

II.

ANNOUNCEMENTS
a. Executive Session Disclosure: In accordance with Civil Code Section 4935(a), the Board
met in Executive Session on March 4, 2020 in order to consider matters relating to
personnel, contract negotiations, legal matters and member discipline.

III.

COMMITTEE REPORTS
a. Architectural Review Committee ............................................................................. Page 5
b. Finance Committee (no report)
c. Grounds Committee ............................................................................................ Pages 6-8
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d. Insurance, Legal and Safety Committee............................................................ Pages 9-10
e. Outreach Committee....................................................................................... Pages 11-14
IV.

MANAGEMENT REPORT .................................................................................. Separate Packet
a. Report..................................................................................................................................
b. 2020 Flood Surcharges to be levied ....................................................................................
c. Manager’s Financial Report including Reserve Tracker ......................................................
d. February Nepenthe News ...................................................................................................
e. 2020 Master Calendar ........................................................................................................
f. Landscape Work Status Meeting Minutes ..........................................................................

V.

HOMEOWNER COMMENTS
In accordance with California Civil Code Section 4920(a), the Association must post or
distribute the agenda for Regular Session Meetings no fewer than four (4) days prior to a
Regular Session Meeting. During Homeowner Forum, items not included on the agenda that
are raised by homeowners may be briefly responded to by the Board and/or Management;
however, no action may occur with respect to that item unless it is deemed an emergency by
the Board of Directors and developed after the agenda was posted and/or distributed. The
Board of Directors may refer informational matters and direct administrative tasks to
Management and/or contractors. Each homeowner will be given three (3) to five (5) minutes
to speak in accordance with the Open Meeting Act, California Civil Code 4925(b), or a total of
twenty (20) minutes will be granted for all to address the Board of Directors regarding items
of interest or concern.

VI.

CONSENT CALENDAR In an effort to expedite the Board meetings, Management has placed
several business items on a Consent Calendar. Please review the items prior to the meeting so
that you may have your questions answered in advance. Action required: Board Resolution.
Proposed Resolution: The Board approves Consent Calendar Items A to D as presented.
Begin Consent Calendar
a. Approval of Minutes February 5, 2020 Open Session Minutes
................................................................................................................. Pages 15-18
Proposed Resolution: The Open Session minutes dated February 5, 2020 are approved
as presented.
b. Financial Statement: January 2020 ...................................................... Separate Packet
Proposed Resolution: The Board accepts the January 2020 interim financial reports and
bank reconciliations as presented, subject to annual review. The reports reflect a
positive year to date variance of $162,030 and reserve funding of $1,989 compared to
the reserve funding budget of $181,623. The remainder of the January reserve funding
was made in February and will be reflected on the next financial report. The Association
has $430,014 in operating funds, which represents 1.49 months of budgeted expenses
and reserve contributions. The Association has $8,503,049 in reserve funds. Please see
the Management report for more information.
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c. Appoint new committee members
The following homeowners have submitted applications and met with the liaisons to
the respective committees to gain an understanding of the duties.
Action required: Board resolution
Proposed resolution: The Directors have reviewed the applications and therefore
appoint the following individuals to the designated committees:
Aubrey Lara
Finance Committee
Susan Timmer
Finance Committee
Helga Dicker
Grounds Committee
Markus Dascher
Grounds Committee
d. Contribution to CAI-CLAC ........................................................................ Pages 19-22
Nepenthe has a long history of supporting the efforts of this organization; CAI CLACCommunity Associations Institute, California Legislative Action Committee.
The “Buck A Door or More” is an item budgeted for each year. A long form resolution is
enclosed in the Board packet as is an information flyer about CLAC.
Action required: Board resolution
Proposed resolution: The Board approves the donation of $1,180 to Community
Associations Institute, California Legislative Action Committee to be paid from the
operating budget.
End Consent Calendar
VII.

UNFINISHED BUSINESS
A. Accessory Dwelling Unit Criteria ..................................................................... Pages 23-26
The Board discussed the correspondence received from general counsel in regard to the
Accessory Dwelling Units policy that was drafted by the Architectural Review
Committee. The attorney’s comments were provided to the ARC and small adjustments
were made to the document. It has since been returned to the attorney and is ready for
Board adoption after the state-mandated 28-day comment period. The directors will
review the final document prior to publication for the comment period.
Proposed Resolution: The Board has reviewed the proposed criteria governing the
installation of Accessory Dwelling Units and Junior Accessory Dwelling Units within the
association and directs management to publish the proposed criteria to the membership
for comments. Final Board adoption is scheduled for April 8, 2020.

VIII.

NEW BUSINESS
A. Nominating Committee – Slate of Candidates ..................................................Page 27
In conformance with the Nepenthe Bylaws, the Nominating Committee has submitted
its report to the Board.
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No Action Required: Review and File
B. Consider Repeal of the 2014 Resolution 138 Which Allows Homeowners to Pay for
Plantings in the Common Area ......................................................................Page 28
The Grounds Committee was asked by the Board in 2018 to review the policies
concerning homeowner landscape activities in the common area. At the February 19,
2020 Grounds Committee meeting, the committee voted to recommend repealing
Resolution 138 which allowed homeowners to pay for plantings in the common area
using a specific procedure. The directors will discuss the recommendation from the
committee and determine the procedures by which the landscape will be managed
under the CC&Rs, Article V, Section 5.6(a) which states “Only the Association may
remove any vegetation from or plant any vegetation on the Common Area.”
Proposed resolution: The Board has reviewed and considered the recommendation
for repeal of Resolution 138 and directs management to publish notice to the
membership for comments. Final Board repeal is scheduled for April 8, 2020.
C. Adopt Revised Delinquency Policy ........................................................... Pages 29-35
Per the Annual Board Member Disclosure Statement mailed to all Board Members at
the end of November 2019, AMS will be changing costs related to the pre-foreclosure
services they are contracted with the Association to provide. These new fees are
passed on to the delinquent homeowner in accordance with the Association’s
Delinquency Policy. New costs are as follows:










Intent to Lien Package: $185
Notice of Delinquent Assessment (Lien): $275
Release of Lien: $150
Intent to Foreclose: $75
Foreclosure Package: $350
Additional Letter or Document Handling: $25
Title Reports: $65
Payment Plan Administration: $65
Recording Service: $50

Proposed Resolution:
The Delinquency Policy dated June 1, 2020 is adopted as presented reflecting the
updated AMS collection costs. The Board approves publishing the new Delinquency
Policy via the newsletter.
IX.

HOMEOWNER COMMENTS

X.

NEXT MEETING: Wednesday, April 8, 2020 at 5:30 pm in the Nepenthe Clubhouse

XI.

ADJOURN
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NEPENTHE ARCHITECTURAL COMMITTEE MINUTES
Tuesday, February 11, 2020 at 5:30 pm in Clubhouse
Members present: Jenny Smith, chair; Alan Watters, Steve Farrar, Mary Gray, Lee
Blachowicz, Ken Luttrell.
Also Present: Jan Summers, Nepenthe Board Liaison; Bettsi Ledesma, General
Manager.
Meeting was convened at 5:30 pm.
A. Welcome and Opening Remarks.
B.1. Homeowner requests not voted on: none.
B.2. Homeowner Requests Recommended to be Approved: none. (With conditions
if so noted.) (All votes unanimous unless otherwise noted.)
B.2.A. Homeowner Requests Approved via Emergency Approvals: none.
B.3. Homeowner Requests Not Approved: none.
C. Approval of Minutes: done via email.
D. Reviewed Non-Compliance Notices from Homeowners: none.
F. Old Business: Mary Gray had supplied to Alan the document file with the two new
mailboxes just in time for a homeowner who needed to replace his mailbox. This new
criteria is ready to be added.
G. New Business:
1. Accessory Dwelling Units Criteria: The edited draft was reviewed and the changes
approved. The ARC suggested a one-sentence change about the home inspection fee
and when it would be paid.
2. Status of roof shingle moss cleanings, maintenance item from 2019: some roofs
have been cleaned. It was learned that cleaning and removal of moss from all homes’
roofs is being discussed.
3. Sign-ups for a member to attend Board Meetings as a secondary presence in March
thru May, 2020 were accomplished.
H. Meeting adjourned at 6:25 pm.
I. Next meeting. Next regular meeting on Tuesday, March 10, 2020, at 5:30 pm in
the Clubhouse.
Respectfully submitted, Alan Watters, A.R.C. secretary

5

DRAFT
Grounds Committee Meeting Minutes
February 20, 2020 @ 3:00 PM
Main Clubhouse Library
ATTENDANCE
Members Present:
Steve Huffman, Chair/Zone 5
Christina George, BOD Liaison
Bettsi Ledesma, General Manager
Iris Bettencourt, Secretary/Zone 4
Ron Holehouse, Zone 1
Diane Luttrell, Zone 1
Diane Durawa, Zone 2

Liza Tafoya, Zone 3
Kay Chmielewski, Zone 4
Kathy Waugh, Zone 6
Marty Henderson, Irrigation Steward

Members Absent:
Joleen Hecht, Zone 3
Joan Trotta, Zone 6
Solveig Toft, Zone 7
Christina Romero, Assistant Manager
Contractors Present:
David Culbertson, Coast
Paul Dubois, The Grove
Homeowners Present:
Markus Dascher
Helga Dicker

AGENDA ITEMS
January 20, 2020 Minutes
The January 2020 meeting minutes were moved, seconded, and approved.
Additionally, a request for a volunteer to take the March minutes went unanswered. Steve will reach out to
members asking again for a volunteer. He stated only rough notes are needed; he can draft the minutes from
the rough notes.
Homeowner Comments
None. Today’s visiting homeowners have applied to become Zone 5 stewards.
The Grove Proposals and Progress Report
Proposals:
• Treatment for pears at 1575 University Avenue - moved, seconded, and recommended for
approval by the Board.
• Tree removal at 201 Dunbarton Circle - moved, seconded, and recommended for approval by
the Board.

1

6

20200221DRAFTV2

DRAFT
Progress Report (Paul):
• Maintenance pruning underway - Zone 1 is completed, Zone 2 underway, Zone 3 will begin this
month, Zones 4,5,6 will follow in March and Zone 7 will be completed afterwards.
• Tree removals approved in 2019 that were not commenced then are currently underway.
• Spraying for plum fruit and liquidambar seed ball reduction is being scheduled.
o Diane D. suggested that notice be posted on streets where spraying will occur to
prevent cars from blocking the progress of spraying. Paul will work with Management to
facilitate this, including providing the dates of spraying. Management will consider
emailing impacted residents or having Security assist in notification.
Additionally, Steve asked Paul if redwoods will require deep watering in the event of inadequate rainfall. Paul
stated this will be done in summer months based upon dryness.
Coast Proposal and Progress Report
Proposal:
• 46893-55 Zone 1 Remediation - Moved, seconded, and recommended for approval by the Board with
the following changes:
o Correct the address 1039 Colby Court to be 1039 Commons Drive.
o Incorporate plantings needed at 8 Colby Court by sharing the proposed plantings for 1039
Commons Drive between the two residences. Acuba will remain as proposed, no sword ferns
will be planted, and ground cover or small plantings will be done at 8 Colby Court. David stated
there will be no adjustment to the cost of the proposal for these changes.
Progress Report (David):
• Work for several approved proposals is underway o Zone 7 is finished
o Zones 4, 5, and 6 are in progress.
• Shrub trimming/pruning is underway.
• Irrigation is running one day per work due to stress caused by lack of rain.
• Weed abatement is in progress.
Additionally, Kay asked about replacement of azaleas that had died on the east side of the Dunbarton Cabana.
David will review Zone 4 walk notes with Bettsi to determine if they were under warranty. Marty asked if the
re-installed drip-irrigation at the Dunbarton Cabana was partially buried as is best practice or simply covered
with mulch. David will contact the installation crew to ensure best practice was followed.
Review of the Improvement Plan Draft
The revised version was reviewed. Edits include, but are not limited to:
o Updating page 8 to include Management performing work inspections rather than zone
stewards.
o Using the term Management throughout the document instead of referring to both the Office and
Management (replace Office with Management).
o Removing homeowner references in the flowchart for problems identified by zone stewards.
o Correcting footers in the flowcharts for tree maintenance and patio violations by changing “my”
to “by”.
o Updating page 14 for the contents of the zone steward manual. Second bullet to refer to links to
tracking reports instead of internet addresses and add to the manual a roster of committee
members and related parties.
It was moved, seconded, and approved to send the plan with the edits discussed to the Board for its
consideration.
2
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DRAFT
Recommendation to the Board Regarding Homeowner Plantings in the Common Area
Discussion focused on the need for homeowners to pay for plantings in the common grounds:
• Bettsi stated the process allowing homeowners to pay for plantings was instituted when low reserves
negatively impacted plantings; now the reserve situation has improved.
• There was debate over whether the HOA should pay for all plantings, thereby repealing the related
2014 resolution, or whether to continue to allow for homeowners to fund plantings through an updated
process. A vote was taken, with six members voting to recommend that the Board repeal the 2014
resolution and three members voting against its repeal.
• After the vote, it was determined a process is needed for homeowners to request plantings which are
paid for by the HOA. Marty and Iris volunteered to draft a related process and provide it to the
committee for discussion in the March meeting. Once a process is approved, related documents and
announcements can be developed. Upon completion, a recommendation will be submitted to the Board
for consideration/approval.
The vote to recommend to the Board that it repeal the 2014 resolution pre-empted the scheduled review of the
revised process for homeowners to pay for plantings in the common area.
Steering Committee Report
Steve reiterated the standard meeting includes:
• Review of Coast and The Grove tracking reports/proposals.
• Discussion of patio violations.
• Review of homeowner complaints.
Bettsi now chairs the Steering Committee.
Items Unresolved from Past 2019 Meetings
•

•

From October: photos of plants - Steve is working on the project as planned and is including photos of
plants in both full leaf and dormant conditions. This will be an ongoing work in progress as the photo list
will require updating with new and missed plants.
From December: Tree Numbering - This issue remains unresolved. Bettsi was asked if she knew of
any problems caused by stopping the tree inventory; she did not know of any.

The next Grounds Committee Meeting is on March 26, 2020, in the Main Clubhouse Library
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MINUTES
ILSC
February 11, 2020
Nepenthe Library
IN ATTENDANCE:
Nancy Arndorfer, Chair
Greg Beale, Board Liaison
Bill Olmsted
Both Jerry Dunn and Peter Lewicki were absent due to business commitments, ergo there
was not a quorum present.
Nancy called the meeting to order at 5:00 PM, and the January minutes were approved as
written.
The entire meeting's topic was the Emergency Plan and the issue of liability. All three in
attendance had been at the CAI-CNC lunch meeting at the Hilton on January 23rd, and
Bill reported that he had spoken to the attorney who had presented on the liability issues,
which raised more questions for us than answers. Bill contacted the attorney, Brian C.
Hanley, Porter Simon (firm) of Truckee, and he was kind enough to email his entire
power point presentation from which our HOA office made copies for all ISLC members
and Board Chair Christina George. Although not on board with us yet, Bettsi was at that
lunch and heard the entire presentation. Greg said that he has been talking to Bettsi about
the topic, and she is very willing to get involved with the Board and ILSC on the matter.
Whatever final document comes from this work will have to be reviewed carefully by
legal counsel to ensure that there are no liability issues that could put the HOA in
jeopardy.
Bottom line - we need to provide homeowners with information from which they can
make their own preparations and plans for an emergency without any promises made by
the HOA. We still need to get the City Fire Marshal and Emergency Chief involved for
further assistance. Greg said the Board has kind of tabled this at this point as a work in
progress and subject to further review. The ISLC affirms it's continuing deep interest in
this subject and will keep at it until we come up with a product that is acceptable and
liability free. The draft presented to us by First Service was just not what we wanted and
serves little purpose on its own.
As an adjunct matter Greg said that the HOA's fire hydrants have been checked and are in
working order. The committee wants to ensure that the hydrants be checked/serviced on a
regular basis per the city's codes and State regulations.
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RECONMENDATIONS TO THE BOARD: The ILSC recommends that the office staff
set up an easily identifiable and accessible file containing all of the pertinent
information regarding the fire hydrants so that new boards/committees down the road are
able to easily find the information as needed.
The meeting was adjourned at 5:50 PM
Submitted by Wm. Olmsted

The next Board meeting will be on March 4th and the ILSC meeting will be on March
9th.
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Nepenthe Outreach-Social Committee Meeting
February 19, 2020
Nepenthe Clubhouse
In attendance:
Pam Livingston, Chair
Cheryl Nelson
Jan Beale
Bill Olmsted
Anne Conway
Valerie Weinberg
Bettsi Ledesma, General Manager

Gerry Gelfand
Karen Van Maren
Karen Lowrey
Charles Schaffer
Joyce Earl
Linda Cook, Liaison
Joan Barrett, Secretary

Committee Members Not in Attendance:
Kathleen Montgomery
Susan Schepker

BJ Ueltzen

The meeting was called to order at 4:00PM by Chairperson Pam Livingston.
The minutes for January 15, 2020 were approved unanimously.
Pam distributed the updated Calendar for committee activities.
The Treasurer’s Report was also distributed showing a current balance of $628.49 with checks written to
Nepenthe for Outreach events still at large. Bettsi said that she will follow up on the $110.00 in checks.
Reports
Linda Cook reported that Nepenthe will be purchasing a safe for Committee funds and it will be kept in Bettsi’s
office.
Bettsi said that she was so happy to be back at Nepenthe and would try to make future meetings of the committee
whenever possible.
CPR- March 28th- Jan reported that the event was lagging in signups and said that event was featured in the
Nepenthe newsletter but that there were 6 people signed up out of a minimum of 20 required. Bettsi will mention it
in the regular Friday eblast that she will be sending from now on. Linda mentioned that the newsletter said that
checks are accepted made payable to Nepenthe and that could be complicated. Bettsi asked Jan if it would be
appropriate to reach out to the instructor to see if the process could be streamlined and Jan accepted the
assistance.
Spring Children’s Egg Hunt- April 11th. Cheryl distributed a list of responsibilities that need filling in order for the
event to go smoothly and asked for volunteers. She said that the refreshments for the children would consist of
apple juice and water. Cheryl and Bettsi will meet to discuss publicizing the event.
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Cinco de Mayo- May 5th. Gerry reported that the signs have been ordered that will fit the sign holders recently
purchased for this purpose. She said that she has a contract with The Margarita Man for $240.00 to provide the
machine and the syrup and it was the same price as last year. We will need to purchase the alcohol for the drinks.
Calculations show that the $10.00/pp charge will cover the expenses for the heavy appetizers and decorations.
She said that she would write up the announcement for the next 2 newsletters to publicize the event and asked for
volunteers to assist.
Women at the Club- Pam asked Gerry to explain the origins of the group. Gerry stated that the women working
on blankets for distribution to children in kindergarten and children in traumatic situations by Sacramento Blankets
for Sacramento Kids outgrew meeting in people’s homes due to space problems. The group sought to continue
that work or other creative endeavors by meeting in the clubhouse. Bettsi will investigate providing the group with
facility access to gain official status. Linda said that the group has the blessing of the Board and suggested using
the forum to provide details to a larger audience.
New Business
Cheryl said that she would like to have RSVPs in order to communicate with the parents bringing children to the
Spring Egg Hunt and other events to provide the details of meeting places and times without generally
broadcasting the location to the general public. Bettsi stated that she would reach out to the website designers to
create an email address specifically for RSVPs for this use and others as required. Linda suggested adding the
term “residents and guests” to the wording of announcements to limit Nepenthe liability.
Night Out - Bill will chair the committee to create an event on August 4th, 2020
Forum- Pam suggested moving the date of the Forum to September. Linda said that she would take the change
to the Board for approval. Pam will chair the committee.
Val suggested a craft fair at Nepenthe and Linda reminded the committee that there was no provision for profitmaking activities at the clubhouse. Linda suggested that it may be a candidate for coordination with the Campus
Commons Villages annual parking lot sale and opined that we have too many events scheduled.
Bill suggested that a Cops & Coffee event could be held at Saturday Morning Coffee. He said that he will look into
scheduling that.
The meeting was adjourned at 4:45PM
Respectfully submitted,
Joan Barrett, Secretary
There were no requests for Board Action
Next HOA Board Meeting- Wednesday, March 4th- 5:30PM Clubhouse
Next Outreach-Social Committee Meeting Wednesday, March 18th, 4:00 PM Clubhouse
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NEPENTHE ASSOCIATION
BOARD OF DIRECTORS MEETING
February 5th, 2020, 5:30 PM
Nepenthe Clubhouse | 1131 Commons Drive | Sacramento, CA 95825
OPEN SESSION
MINUTES

I.

CALL TO ORDER: 5:31pm
Present Arrival
X
X
X
X
X

Board Member
Christina George
Linda Cook
Will Vizzard
Jan Summers
Greg Beale

Position
President
Vice President
Treasurer
Secretary
Member at Large

Departure

MANAGEMENT PRESENT
Christina Romero, Nepenthe Assistant Community Manager
Michael Marshall, Vice President, FirstService Residential
II.

ANNOUNCEMENTS
A. Executive Session Disclosure: In accordance with Civil Code Section 4935(a), the Board
met in Executive Session on February 5th, 2020 in order to consider matters relating to
contracts and legal matters.
In Executive Session, the Board Approved:
 Coast Landscape proposals: Zone 6A Remediation for $9,686.00 and Zone 6B
Part 2 Remediation for $4,157.00.
 James E Williams and Son proposals: 1112 Dunbarton fence repair for
$2,431.44, 1221 Vanderbilt fence repair for $1,676.63, 1219 Vanderbilt gate
repair for $783.98, and 210 Elmhurst gate repair for $783.98.
 Grove proposal: 1411 Commons and 1425 University root excavations for
$600.00.

III.

COMMITTEE UPDATES AND INVITED GUESTS
A. Architectural Review Committee
Minutes reviewed and filed. No verbal report.
B. Finance Committee
No meeting in January. Still looking for committee members.
C. Grounds Committee
Minutes reviewed and filed. No verbal report.
D. Insurance, Legal and Safety Committee
Minutes reviewed and filed. No verbal report.
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E. Outreach Committee
Minutes reviewed and filed. No verbal report.
IV.

REPORTS
A. Manager Report
A manager report including a fire hydrant update, a water meter update, a
clubhouse testing update, an explanation about required root excavations, and
information about compliance with the California Consumer Privacy Act were
reviewed and filed.
B. Master Calendar Report 2020
Reviewed and filed. Board to discuss with new GM Bettsi Ledesma upon her
return.

V.

HOMEOWNER COMMENTS
No homeowners addressed the Board at this time.

VI.

CONSENT CALENDAR: Removed item C from Consent Calendar.
Resolution: The Board approves Consent Calendar items A, B, and D as received:
A. Minutes of January 8, 2020.
B. Financial Statements from December 2019.
C. – removed, see below—
D. Approval to record a lien on unpaid assessments for accounts 2497-02, 1938-02, 1946-01,
and 2356-01.
Motion: Linda Cook
Second: Greg Beale
Vote: All in Favor.
ARC Applications
Resolution: The Board asked ARC to resubmit the recommendation for 1230 Vanderbilt to
include clear wording that the siding required to complete their change would be paid for by the
owner. The Board approves the applications with resubmitted recommendation for 1230
Vanderbilt.
Motion: Linda Cook
Second: Greg Beale
Vote: All in Favor

VII.

UNFINISHED BUSINESS
A. Election Rules
The Board was notified that no comments had been received while the new Election
Rules were out to the community.
Resolution: Board to adopt the new Election Rules.
Motion: Will Vizzard
Second: Linda Cook
Vote: All in Favor
B. Fences Clear of Soil Build Up
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The new criteria that was adopted as part of Architectural Review Committee’s request
in January included the requirement that owners keep soil from building up along the
fences in their patio. The Board discussed how the same could be handled on the
outside of the fences where the Association is responsible for the maintenance.
Resolution: Board to table the item until the Grounds Committee can assess the
number of homes with exterior buildup during their grounds walks. Once that number
is gathered, the Board is asking the Grounds Committee to work with Coast Landscape
to obtain a bid for the clean-up and to present it to the Board at a future meeting.
C. Pickleball Guests
The Board discussed the number of guests to be allowed for Pickleball, as well as
Tennis. The current rules allow for 4 guests per resident in the pool, but do not speak
to the courts.
Resolution: Board to allow 4 guests per resident for the Sports Courts to match the
rule for the pool area. Rule changes are:
Rule to be added as follows:
3.4.7 Guests
Nepenthe residents must accompany their guests in and around the sports courts.
Residents are limited to four (4) guests per residence in the sports courts at one time.
Rule to be modified as follows:
4.5 Guests
Guests must adhere to all rules applicable to Owners and Residents plus the following
rules that pertain specifically to them.
 Guests must be accompanied by resident when using the amenities.
 Long term guests, such as house sitters, may use the amenities independently
if the resident provides a note to management in advance.
 No more than four (4) guests per household in any of the pool areas or sports
courts at once.
Rule will be sent to the community for the required 28 day notice period and brought
back to the Board at their April meeting to be adopted.
Motion: Will Vizzard
Second: Linda Cook
Vote: All in Favor
VIII.

NEW BUSINESS
A. ADU Discussion
The Board discussed the correspondence received from general counsel in regards to
the Accessory Dwelling Units policy that was drafted by the Architectural Review
Committee.
Board directed the ARC to review the Attorney’s comments and work to create final
proposed criteria for Board review.
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B. Appoint Inspector of Elections
Per the Bylaws, the Board will appoint the Inspector of Elections for the 2020 Board of
Director Election.
Resolution: To appoint Yvonne Del Biaggio, Kay Chmielewski, and Joleen Hecht to serve
as the Inspector of Election for the 2020 Board of Director Election.
Motion: Linda Cook
Second: Jan Summers
Vote: All in Favor
C. Set Record Date for Director Election
Per the Bylaws, the Board will set the “Record Date” for the 2020 Board of Director
Election.
Resolution: To set the “Record Date” for the 2020 Board of Director Election as April
10, 2020.
Motion: Will Vizzard
Second: Linda Cook
Vote: All in Favor
IX.

HOMEOWNER COMMENTS
No homeowners addressed the Board at this time.

X.

NEXT MEETING: Wednesday, March 4th 2020 at 5:30 pm in the Nepenthe Clubhouse.

XI.

ADJOURN: 6:06 pm
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WHAT IS CLAC?
The California Legislative Action Committee (CLAC) is a volunteer committee of the Community Associations
Institute (CAI) consisting of homeowners and professionals serving HOAs. It is the largest advocacy
organization in America dedicated to monitoring legislation, educating elected state lawmakers, and protecting
the interests of those living in community associations in California.
CLAC’s Mission
To safeguard and improve the community association lifestyle and their property values by advocating a
reasonable balance between state statutory requirements and the ability and authority of individual
homeowners to govern themselves through their community associations.
Briefly, CLAC...
• Is a non-profit, statewide committee of the Community Associations Institute (CAI)
• Educates legislators about Common Interest Development (HOA) living and governance
• Serves the interests of approximately 13 million Californians in over 50,000 Community Associations
throughout California
• Is not a PAC (Political Action Committee), and makes no political contributions
• Functions solely on the donations of the community associations it represents
The legislation we monitor, support, or oppose has a direct impact on the community associations you live in,
work with or manage
How Does CLAC Accomplish Its Goals?
• Reviews and takes positions on all legislative bills affecting homeowners associations
• Hosts a “Legislative Day in the Capitol” event each year to educate legislators and members
• Employs a veteran lobbyist, Skip Daum, to testify at hearings and lobby (educate) the legislators in
Sacramento
• Alerts HOAs and their managers about important legislation
• Makes visits to legislators in their districts to continue the education begun in Sacramento
• Organizes “grass-roots” efforts to communicate en masse with legislators over topics that are particularly
important to community associations
• Establishes CLAC as a resource for legislators when considering legislation having to do with community
associations
Should you have any interest in following legislation that affects community associations in California, please
sign up for our blog at www.caiclac.wordpress.com and our free email alerts on our website www.caiclac.com.
Also, please consider our voluntary “A Buck-A-Door or More” fundraising efforts; every dollar helps and
donations can be made online at our website or be sent to 1809 S Street, Suite 101-245, Sacramento, CA
98511 with checks written to CAI-CLAC. Your efforts and monetary contributions are very much appreciated
and your HOA members will feel involved, enabled and informed.

Serving 13 million Californians in over 50,000 Community Associations

1809 S Street, Suite 101-245, Sacramento, CA 95811
TEL: (916) 791-4750 ♦ FAX: (916)
19 550-9488 ♦ www.caiclac.com
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Your donation gives you a voice. CLAC’s legislative advocacy efforts are
entirely dependent upon the opinions and experience of the industry’s
professionals and CID homeowners. CLAC serves the interests of
approximately 9,000,000 people who live in and work with CIDs in the state of
California. CLAC communicates with legislators and other elected and appointed
officials, and CLAC members educate government officials about CID concerns
through letters, phone calls and personal visits.
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CLAC is dedicated to monitoring and influencing legislation that affects
common interest developments in California. CLAC researches and reviews
proposed legislation and takes positions on bills affecting CIDs. CLAC reviews
and tracks bills related to CIDs in California throughout the year.

Why You
Should
Donate
to CLAC

CLAC meets regularly with lawmakers to help advance issues. CLAC
educates and visits with lawmakers, legislative and executive staff, and
other organizations, and testifies before legislative bodies. In addition, CLAC
visits legislators annually and holds an annual Legislative Day at the Capitol in
Sacramento to get to know legislators; inform them of issues affecting CIDs;
ensure that the voice of community associations is heard.

The California Legislative
Action Committee (CLAC) is
a committee of Community
Associations Institute (CAI),
a national not-for-profit
educational and resource
organization dedicated to
fostering vibrant, competent,
harmonious community
associations. CLAC is
dedicated to monitoring and
influencing legislation that
affects community associations
in California. CLAC is
proactive in introducing and
advocating for legislation that
is beneficial to CIDs and is
active in opposing legislation
that may have an adverse
impact on CIDs.
CLAC has influenced
legislation affecting many
aspects of the Davis-Stirling
Act, including covenant
enforcement, elections,
board meetings, assessment
collection, electronic voting,
resale disclosure, etc.
Following are 12 strong
reasons why you should
donate to CLAC.
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CLAC is NOT a PAC (Political Action Committee) and does not give money to
legislators or their campaigns. CLAC operates solely from contributions made
by California members of CAI and other donations.

CLAC provides immediate action alerts and input on bills that affect CIDs.
CLAC’s input on breaking issues enhances its ability to effectively influence
the formulation and outcome of public policy. Additionally, CLAC provides
timely information on bills related to CIDs at www.caiclac.com.
CLAC organizes “grass-roots” letters, emails and phone communications with
legislators regarding important CID-related issues and proposed laws.

CLAC exercises members’ constitutional right to participate in the political
process. CLAC builds important relationships with government officials
and develops a network of peers that will benefit the CID community and
profession.
Giving is easy and can be done online at www.caiclac.com or fill out and
return the Buck A Door or More donation form.

It is legal for CID boards to donate money from the assessments collected.
The board may spend community funds on protecting the association and
its owners by supporting constructive – and opposing offensive – state
legislation.
Donations are for LEGISLATIVE ADVOCACY, NOT POLITICAL
CONTRIBUTIONS. CLAC expenses include printing and mailing
information to CAI members and CLAC contributors, lobbyist fees and
administrative services; providing legislative information to the CLAC volunteers
and more.
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Senate and Assembly committees ask our advocate (lobbyist) for input
as housing legislation is proposed and debated. Moreover, the Governor’s
Office often contacts CLAC to ask its position on a bill prior to the
Governor signing the bill!
CLAC has become the recognized resource for providing accurate,
timely and influential input to California legislators. CLAC is comprised of
representatives from three CAI membership categories: Volunteer Leaders
(i.e., homeowners, board members); Business Partners (e.g., attorneys, developers,
reserve analysts, contractors, accountants, insurance representatives, etc.) and
Community Managers. This provides a diverse perspective on how bills may
impact CIDs.
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888.909.7403 | 916.550.9488
fax | www.caiclac.com

1809 S Street | Suite 101-245 | Sacramento, CA 95811

WORKING TOGETHER:

CAI Calfornia Legislative Action Committee and 50,000 Community Associations

A Buck a
Door or More
Makes Sense!
T

he California Legislative Action
Committee (CLAC) is a volunteer

committee of Community Associations
Institute (CAI), consisting of homeowners
and professionals serving homeowner
associations (HOAs).
CAI is the largest organization in America
dedicated to the monitoring of legislation,
educating elected state lawmakers and
protecting the interests of those living in
community associations.
CAI-CLAC is working toward legislative
solutions that are right for California
homeowner associations with the ongoing
and generous support of HOA communities
across the state. Join CAI’s award winning
“2013 Legislative Action Committee of the
Year” and do your part by contributing a
“Buck a Door or More” from your association.

888.909.7403 | 916.550.9488 fax | www.caiclac.com
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1809 S Street | Suite 101-245 | Sacramento, CA 95811

YES, I’D LIKE TO SUPPORT CAI-CLAC WITH A PLEDGE!

PLEASE LET US KNOW WHICH CAI
CHAPTER(S) YOU ARE DONATING TO:

HOA PLEDGE
Number of Doors

X

A Buck a Door or More

=

Bay Area Central

Total Pledge

California North

PROFESSIONAL’S PLEDGE
Professional Hourly Rate

X

Channel Islands

Number of People in Firm

Coachella Valley

=

Total Pledge

Greater Inland Empire
Greater Los Angeles

FLAT RATE PLEDGE

Orange County Regional

Total Pledge

San Diego

NAME

TITLE

FIRM/COMPANY NAME

ASSOCIATION NAME

ADDRESS

CITY

STATE

ZIP

PHONE

E-MAIL

METHOD OF PAYMENT - Return this completed form to the address below
Check enclosed payable to CAI-CLAC

Credit Card – Amex

Visa Mastercard Discover (circle one)

BILLING ADDRESS

		

NAME ON CARD

STATE

CREDIT CARD NUMBER

SIGNATURE

ZIP

SECURITY CODE

		

CITY

DATE

CAI California Legislative Action Committee (CLAC), is a 501(c)(6) not-for-profit organization. Contributions or
gifts to CAI California Legislative Action Committee are not deductible for federal income tax purposes.

888.909.7403 | 916.550.9488
fax | www.caiclac.com
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1809 S Street | Suite 101-245 | Sacramento, CA 95811

EXPIRATION DATE

NEPENTHE ASSOCIATION
1131 Commons Drive
Sacramento, CA 95825
916-929-8380
Nepenthe.hoa@fsresidential.com
February 26, 2020

Notice of Board's Proposed Adoption of Architectural Criteria
governing Accessory Dwelling Units (ADUs) and
Junior Accessory Dwelling Units (JADUs)
Date: April 8, 2020
Time: 5:30 pm
Location: Nepenthe Clubhouse
Dear Homeowner:
Your Board is intending to adopt Architectural Criteria governing Accessory Dwelling Units
(ADUs) and Junior Accessory Dwelling Units (JADUs). Please see the proposed criteria
enclosed.
The intended purpose and effect of these criteria are to set forth requirements for homeowners to
install ADUs and JADUs. The requirements include an application process and other obligations,
all in compliance with State law.
The Board intends to adopt the criteria at its Board meeting on April 8, 2020 at 5:30 pm at
the Nepenthe Association Clubhouse, 1131 Commons Drive, Sacramento, CA 95825.
You are invited to comment on these rules either by forwarding your written comments to the
Board at the address above or by email to nepenthe.hoa@fsresidential.com, prior to the Board
meeting, or by making comments at the Board meeting, before the Board adopts the rules. The
Board, while obligated to listen to your comments, is not obligated to make changes based on
those comments.
Sincerely,
Board of Directors
Enclosure
1|Page
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Nepenthe Association
Proposed Architectural Criteria governing
Accessory Dwelling Units (ADUs) and Junior Accessory Dwelling Units (JADUs)
30. Accessory Dwelling Units (ADUs) and Junior Accessory Dwelling Units (JADUs)
Adopted by Board of Directors on ______________.
a. Board Approval Required
Accessory Dwelling Units (ADUs) and Junior Accessory Dwelling Units (JADUs) are permitted
in the Nepenthe Association pursuant to applicable statutes and municipal codes. Before
converting any existing residence and/or garage and starting any construction, homeowners are
required to submit a Home Improvement Application to the Association for review by the
Architectural Review Committee (ARC) and for approval by the Nepenthe Board of Directors.
Unless specified in this policy, any capitalized terms used in this policy shall have the same
meaning as defined in the Association’s CC&Rs. Owners must carefully plan the construction of
an ADU and JADU and understand the requirements that are associated with such construction.
The Association’s approval of an ADU or JADU is conditioned on the Owner continuously
maintaining the statutorily required uses associated with their ADU or JADU.
b. Documents required to accompany the Home Improvement Application
The ARC will not review a Home Improvement Application until it receives a complete
application package with all required information listed in this policy.
In addition to submitting a complete Home Improvement Application with all required plans,
specifications, and drawings, an Owner desiring to install an ADU or a JADU must include the
following: (1) the appropriate Nepenthe model number floor plan with proposals marked, (2) a
written description of the proposal, (3) an architectural modification plan and elevations, (4) an
analysis and/or report from a licensed structural engineer that confirms the ADU or JADU will
not negatively impact the adjacent building and structure, (5) an analysis and/or report from a
licensed civil engineer or other qualified professional that the ADU or JADU will not negatively
impact the Association’s and adjacent lots’ sewers, drain and water lines, (6) appropriate
approvals from the city or county of construction plans prior to the initiation of construction, and
(7) signed permits from any required city or county agency with jurisdiction over the project.
After construction of an ADU or JADU is completed, the Owner must inform the Association in
writing, at which time the Association will have a home inspector inspect the new ADU or
JADU, at the Owner’s expense, and compare it to the plans as submitted. The Owner will then
give a home inspection fee deposit of $500.00 to the Association, with any remainder fee owing
due once the ARC signs off on the Notice of Completion. The Association shall complete its
home inspection within 90 days following notice. If the Association fails to complete its home
inspection within the 90 days required, the Association’s right to conduct a home inspection shall
be deemed as waived by the Association.
2|Page
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The Association’s approval of an ADU or JADU will require the requesting Owner to enter into
a use agreement that is recorded against their Unit that details the permitted uses, which include,
without limitation, the below required terms and conditions:
c. Owner Occupancy
An ADU or JADU is only permitted for an Owner-occupied Lot. If the Owner rents or otherwise
leases their Residence and no longer resides in the Residence as their primary residence, the
Association’s approval of the ADU or JADU is rescinded.
d. Selling your Lot with an ADU or JADU
If the Owner of a Lot with a rented-out ADU or JADU wishes to sell that Lot, the Lot can be sold
only to a buyer who intends to occupy the primary residence if that buyer intends to continue
renting out the ADU or JADU. An ADU or JADU cannot be sold separately from the primary
residence.
e. Setbacks
Construction of an ADU must comply with applicable building codes and setback limitations.
The Association reserves the right to require the Owner to provide, at the Owner’s expense, a
survey of the Owner’s plat to mark the boundaries of the Lot if a new ADU construction is
planned within six (6) feet of the boundary line.
f. Fences and Party Walls
Existing fences and party walls must remain as originally constructed.
g. Detached Accessory Dwelling Units (ADUs)
Exterior appearance: Nepenthe’s architecture style is termed the Third (or Second) Bay
Tradition. Among its characteristics are simple, geometric volumes and an absence of ornament.
Any new detached ADU construction is required to utilize similar architecture that will
harmonize and remain aesthetically consistent with its primary residence in terms of color,
materials, and style. Without limiting the foregoing, any new detached ADU construction is
limited to a single story in height not to exceed sixteen (16) feet, utilize the same T-111-style
siding as on existing exteriors, the same peaked or shed roof with same type of shingles, and
maintain the same look as the original Blomberg windows (two-sash sliders with narrow “Dark
Walnut” (a dark bronze or brown-black) visible frame widths (as is described elsewhere in the
Architectural Criteria)) as the primary residence. The color of the paint applied to new siding
will remain the same as on the primary residence. All electrical, gas, plumbing or other
infrastructure elements must be installed within the walls and is not permitted to run or otherwise
be located on the exterior of the siding of the ADU. The gutter and downspout servicing a new
roof must be of the same design as the existing ones. New construction will be in keeping with
3|Page
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existing Architectural Criteria for aspects that are governed by the Architectural Criteria.
Responsibility for maintenance of siding and roof, and cleaning of roof and gutters: the
Association will maintain the siding and roof of the detached ADU however, the Board shall
impose any costs associated with such maintenance to the Association as a Special Individual
Assessment to the Owner of the Lot.
h. Residence Conversion -- modifying an existing house to contain an ADU or JADU
To maintain the cohesion of the appearance of Third Bay Tradition architecture style community,
installation of a new window, sliding patio door, or entry/access door to the ADU or JADU, will
be allowed only on an exterior wall within the fenced-in side yard or backyard of the Lot. The
Association will not allow any other modifications of the exteriors of a Residence in connection
with the construction of an ADU or JADU.
i. Garage Conversion -- converting a garage into an ADU or JADU
Garages are not to be torn down or removed.
Appearance: To maintain the residence’s appearance of having an operating garage on its alley
or street, Nepenthe requires that the original garage door must remain in the framed garage door
opening and a partition wall must be constructed behind the garage door. The ARC may require
the partition wall to include siding that matches the siding on the garage exterior. No windows
are allowed in the garage door. No windows are allowed elsewhere in the partition wall
constructed behind the garage door.
Windows and doors (man-doors) are allowed only on the two sides of the garage that face into
the fenced backyards backyard area. The garage structure is to remain at its original height.
In order to ensure the Association can continue to fulfill its exterior maintenance obligations,
which includes, without limitation, the painting of the garage door exterior and the partition wall
that is constructed must allow for the garage door to open and close.
Exterior appearance: Any garage conversion construction is required to utilize architecture that
will harmonize and remain aesthetically consistent with its primary residence in terms of color,
materials, and style. Without limiting the foregoing, all the applicable conditions stated above in
Section 5 shall apply, including, without limitation, the requirement for T-111 siding on the
exterior, the need for the same paint color, the requirements for any peaked or shed roof to have
the same type of shingles as the primary residence, and the same look of windows as described in
the Architectural Criteria.
The Association shall continue to be responsible to maintain the exterior of the garage and other
requirements as outlined in the CC&Rs. The Board shall impose any added costs associated with
such maintenance as a Special Individual Assessment to the Owner of the Lot.
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February 28, 2020

To:

Nepenthe Board of Directors

From: Nepenthe Nominating Committee

The Nominating Committee of the Nepenthe Homeowners’ Association nominates the
following four candidates for the 2020 election to the Board of Directors:
Linda Cook, incumbent
Jan Summers, incumbent
Lisa Tafoya
Mary Gray

These candidates are members in good standing. They each confirmed their willingness
and ability to devote the time necessary to serve on the Board, their relevant experience
in Nepenthe and elsewhere, and their willingness to be available to the General Manager
and Nepenthe owners.

The Nepenthe Nominating Committee
Christina George
Bill Endicott
Frank Loge
Barbara Murman
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Nepenthe Association
Homeowner Planting in the Common Area
Resolution 00138
October 22, 2014
Whereas, Section 7.01 of the Nepenthe Association Second Amended and Restated Declaration of
Covenants, Conditions and Restrictions (CC&R’s) state that the Association shall be solely responsible for
all maintenance, repair, and upkeep and replacement within the Common Area. No person shall remove
any tree, shrub, or other vegetation from, or plant any tree, shrub, or other vegetation upon the
Common Area without express approval of the Association; and
Whereas, the Association currently has a limited annual operating budget for landscape replacement as
needed; and
Whereas, many homeowners have expressed interest in paying for landscape material planted in the
Common Area; and
Whereas, the Association does not have a policy in place for homeowners to request and pay to have
landscape materials to be planted in the Common Area.
Now therefore be it resolved that homeowners be allowed to request and pay for landscape materials
to be planted in the Common Area as follows using the following procedure:
 Members submit an ‘Application for Common Area Planting by Homeowner’ (Exhibit A) form to
the management office.
 The manager will work with the Grounds Committee to review the request and prepare a
request for proposal from the Landscaper. The request for proposal shall serve as the approval
of the application in addition to a notation on the original application.
 The homeowner will then have to option to approve the proposal from the Landscaper at which
point the payment terms and commencement of planting will be between the homeowner and
the Landscaper.
 Homeowner will submit a “Notice of Completion” (Exhibit B) to the office when the work has
been completed so that the manager and Grounds Committee can ensure that the final
landscape is in agreement with the approval.
 The homeowner request and the proposal will be added to the homeowner’s file for future
reference and reported to the Board of Directors in the Grounds Committee’s minutes and in
the Manager’s Report.
Be it further resolved, that once the planting is completed it will become the property of the Association
and subject to maintenance by the contract landscape provider.

(Attached: Exhibits A and B)
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NEPENTHE ASSOCIATION
DELINQUENT ASSESSMENT COLLECTION POLICY
Effective: JUNE 2020
Prompt payment of assessments by all owners is critical to the financial health of the Association
and to the enhancement of the property values of our Association. Your Board of Directors takes
very seriously its obligation under the CC&R’s and the California Civil Code to enforce the
members’ obligation to pay assessments. The Board has adopted this Collection Policy in an
effort to discharge that obligation in a fair, consistent, and effective manner. Therefore, pursuant
to the CC&R’s and Civil Code, the following are the Association’s assessment collection practices
and policies:


Regular monthly assessments are due and payable on the 1st day of each month. A
courtesy billing statement is sent each month to the billing address on record with the
Association. However, it is the owner of record’s responsibility to pay each assessment
in full each month regardless of whether a statement is received.



All other assessments, including, but not limited to, Special Assessments,
Reimbursement Assessments, Reconstruction Assessments, and Capital Improvement
Assessments are due and payable on the date specified by the Board in the notice of
assessment.



Regular monthly assessments and all other assessments (as defined in Paragraph 2) are
collectively referred to herein as “Assessments”.



Assessments, late charges, interest and collection costs, including any attorneys’ fees,
are the personal obligation of the owner of the property at the time the Assessment or
other sums are levied.



Unpaid Assessments are delinquent 15 days after they are due.



A late charge of $10.00 or 10%, whichever is greater, will be charged for any Assessment
that is not received on or before the 15th day of the month, prior to the close of business.



When Assessments become delinquent, the Association may, but is not required to, send
a courtesy reminder notice to the owner of record for all outstanding charges on the
owner’s account. (Assessments, late fees, interest, costs of collection, including
attorneys’ fees). A fee of $25.00 may be charged for this notice.



Interest on the balance due will accrue at a rate not to exceed 12% per annum;
commencing thirty (30) days after the Assessment becomes due.



At fifteen (15) days past due, the association may invite owner(s) to a hearing for the
purpose of revoking membership privileges. Those privileges can include access to
common areas or facilities, services paid for by the association, and/or the member’s
right to vote in association elections.



When an Assessment becomes more than sixty (60) days past due, the Association will
send a pre-lien letter to each owner, as required by the Civil Code, by certified mail to the
owner’s address of record. The owner will be charged $250.00 for the pre-lien letter, as
well as title check fees and all costs to complete the transmittal of the letters.



If the owner fails to pay the amounts set forth in the pre-lien letter within 30 days of
receipt of that letter, a lien for the amount of any delinquent Assessments, late charges,
interest and/or costs of collection, including attorneys’ fees, may be recorded against the
Page 1 of 7
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NEPENTHE ASSOCIATION
owner’s property. The owner will be charged $275.00 for the lien as well as any
processing fees and costs. A copy of the lien will be sent to each owner at his/her
address of record via certified mail within ten (10) days of recordation thereof. After the
expiration of thirty (30) days following recordation of the lien, the lien may be enforced in
any manner permitted by law.
o Prior to the recording of a Board authorized lien for delinquent Assessments, an
owner that is delinquent has the right to participate in internal dispute resolution
(“IDR”) pursuant to the “meet and confer” program in accordance with California
Civil Code. Prior to recording a lien, the Board of Directors will approve such
action by a majority vote of the Board of Directors.
o Upon receipt of payment in full, that includes any late fees, interest, collection
costs and/or attorneys’ fees, a Release of Lien will be recorded. Copies of the
Release of Lien will be sent to all owners of record. A charge of $165.00 for this
release will be levied against the owners account. A $50.00 recording service will
be charged for the recording of the Release of Lien with the County Recorder
Office. All county recording fees are charged as applicable and as counties may
charge from time to time. Such fees will be charged to the owners account.


If an owner is delinquent for thirty (30) additional days after the Notice of Delinquent
Assessment (Lien) has been recorded, the Assessment collection matter will be referred
to the Association’s attorney or collection agent, and the lien may be enforced by judicial
or non-judicial foreclosure sale, or by money judgment at the Association’s option. An
actual foreclosure sale of an owner’s property will not be conducted unless or until either;
(a) the delinquent assessment amount totals One Thousand, Eight Hundred Dollars
($1,800) or more, excluding accelerated assessments and specified late charges and/or
fees; or (b) the assessments are delinquent for more than twelve (12) months. [You
could lose ownership of your property if a foreclosure action is completed. You will be
responsible for significant additional fees and costs, including attorneys’ fees, if a
foreclosure action is commenced against your property.] The decision to foreclose on a
lien must be made by a majority of the Board of Directors in an Executive Session
meeting and the Board of Directors must record their votes in the Minutes of the next
open session Meeting of the Board. The Board must maintain the confidentiality of the
delinquent owner(s) by identifying the matter in the Minutes by only the parcel number of
the owner’s property. Prior to initiating any foreclosure sale on a recorded lien, the
Association shall offer delinquent owners the option of participating in IDR or Alternative
Dispute Resolution (“ADR”).



Nothing herein limits or otherwise affects the Association’s right to proceed in any other
lawful manner to collect any delinquent sums owed to the Association.



The Association will charge a processing fee to the owner for a returned check.



A $50.00 recording service will be charged for the recording of the Notice of Delinquent
Assessment (Lien) with the Country Recorder Office. All county recording fees are
charged as applicable and as counties may charge from time to time. Such fees will be
charged to the owners account.



Any owner who is unable to pay Assessments will be entitled to submit a written request
for a payment plan to be considered by the Board of Directors. The Board of Directors is
not required to approve a payment plan. If a payment plan is approved, the Board of
Directors may establish the terms of the payment plan. A payment plan request or
approved payment plan will not impede the Board’s ability to vote for and record a lien.
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NEPENTHE ASSOCIATION
The mailing address for overnight payment of assessments is:
FirstService Residential California, LLC
15241 Laguna Canyon Rd
Irvine, CA 92618


Fee Schedule
Service
Intent to Lien Letter with Title Check
Notice of Delinquent Assessment Lien
Intent to Foreclose Letter
Release of Lien
Foreclosure Package
Title Report
Notary Service
Recording Service
State SB2 Recording Fee
Additional Letter Fee

Fee(s)
$250.00
$275.00
$75.00
$165.00
$350.00
$65.00
$15.00
$50.00
$75.00
$25.00

NOTICE ASSESSMENTS AND FORECLOSURE
This notice outlines some of the rights and responsibilities of owners of property in common
interest developments and the associations that manage them. Please refer to the sections of
the Civil Code indicated for further information. A portion of the information in this notice applies
only to liens recorded on or after January 1, 2003. You may wish to consult a lawyer if you
dispute an assessment.
ASSESSMENTS AND FORECLOSURE
Assessments become delinquent 15 days after they are due, unless the governing documents
provide for a longer time. The failure to pay association assessments may result in the loss of
an owner’s property through foreclosure. Foreclosure may occur either as a result of a court
action, known as judicial foreclosure, or without court action, often referred to as nonjudicial
foreclosure. For liens recorded on and after January 1, 2006, an association may not use
judicial or nonjudicial foreclosure to enforce that lien if the amount of the delinquent
assessments or dues, exclusive of any accelerated assessments, late charges, fees, attorney’s
fees, interest, and costs of collection, is less than one thousand eight hundred dollars ($1,800).
For delinquent assessments or dues in excess of one thousand eight hundred dollars ($1,800)
or more than 12 months delinquent, an association may use judicial or nonjudicial foreclosure
subject to the conditions set forth in Article 3 (commencing with Section 5700) of Chapter 8 of
Part 5 of Division 4 of the Civil Code. When using judicial or nonjudicial foreclosure, the
association records a lien on the owner’s property. The owner’s property may be sold to satisfy
the lien if the amounts secured by the lien are not paid. (Sections 5700 through 5720 of the Civil
Code, inclusive)
In a judicial or nonjudicial foreclosure, the association may recover assessments, reasonable
costs of collection, reasonable attorney’s fees, late charges, and interest. The association may
Page 3 of 7
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not use nonjudicial foreclosure to collect fines or penalties, except for costs to repair common
area damaged by a member or a member’s guests, if the governing documents provide for this.
(Section 5725 of the Civil Code)
The association must comply with the requirements of Article 2 (commencing with Section 5650)
of Chapter 8 of Part 5 of Division 4 of the Civil Code when collecting delinquent assessments. If
the association fails to follow these requirements, it may not record a lien on the owner’s
property until it has satisfied those requirements. Any additional costs that result from satisfying
the requirements are the responsibility of the association. (Section 5675 of the Civil Code)
At least 30 days prior to recording a lien on an owner’s separate interest, the association must
provide the owner of record with certain documents by certified mail, including a description of
its collection and lien enforcement procedures and the method of calculating the amount. It must
also provide an itemized statement of the charges owed by the owner. An owner has a right to
review the association’s records to verify the debt. (Section 5660 of the Civil Code)
If a lien is recorded against an owner’s property in error, the person who recorded the lien is
required to record a lien release within 21 days, and to provide an owner certain documents in
this regard. (Section 5685 of the Civil Code)
The collection practices of the association may be governed by state and federal laws regarding
fair debt collection. Penalties can be imposed for debt collection practices that violate these
laws.
PAYMENTS
When an owner makes a payment, the owner may request a receipt, and the association is
required to provide it. On the receipt, the association must indicate the date of payment and the
person who received it. The association must inform owners of a mailing address for overnight
payments. (Section 5655 of the Civil Code)
An owner may, but is not obligated to, pay under protest any disputed charge or sum levied by
the association, including, but not limited to, an assessment, fine, penalty, late fee, collection
cost, or monetary penalty imposed as a disciplinary measure, and by so doing, specifically
reserve the right to contest the disputed charge or sum in court or otherwise.
An owner may dispute an assessment debt by submitting a written request for dispute resolution
to the association as set forth in Article 2 (commencing with Section 5900) of Chapter 10 of Part
5 of Division 4 of the Civil Code. In addition, an association may not initiate a foreclosure without
participating in alternative dispute resolution with a neutral third party as set forth in Article 3
(commencing with Section 5925) of Chapter 10 of Part 5 of Division 4 of the Civil Code, if so
requested by the owner. Binding arbitration shall not be available if the association intends to
initiate a judicial foreclosure.
An owner is not liable for charges, interest, and costs of collection, if it is established that the
assessment was paid properly on time. (Section 5685 of the Civil Code)
MEETINGS AND PAYMENT PLANS
An owner of a separate interest that is not a time-share interest may request the association to
consider a payment plan to satisfy a delinquent assessment. The association must inform
owners of the standards for payment plans, if any exists. (Section 5665 of the Civil Code)
The board must meet with an owner who makes a proper written request for a meeting to
discuss a payment plan when the owner has received a notice of a delinquent assessment.
These payment plans must conform to the payment plan standards of the association, if they
exist. (Section 5665 of the Civil Code).
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ASSIGNMENT OF RENTS
In the event that the Association files any action against an Owner for unpaid Assessments on
Owner’s Unit, and said Unit is or becomes rented or leased at any time during the pendency of
the action, the Association shall have the right, upon ex parte notice and application, to request
that the Court order Owner to assign all rents due from the renter/lessor of said Unit to the
Association until such time as all Assessment delinquencies are cured.
ALTERNATIVE DISPUTE RESOLUTION
5925. As used in this article: (a) "Alternative dispute resolution" means mediation, arbitration,
conciliation, or other non-judicial procedure that involves a neutral party in the decision making
process. The form of alternative dispute resolution chosen pursuant to this article may be
binding or nonbinding, with the voluntary consent of the parties.
(b) "Enforcement action" means a civil action or proceeding, other than a cross-complaint, for
any of the following purposes:
(1) Enforcement of this title.
(2) Enforcement of the Nonprofit Mutual Benefit Corporation Law (Part 3 commencing with
Section 7110) of Division 2 of Title 1 of the Corporations Code).
(3) Enforcement of the governing documents of a common interest development.
5930. (a) An association or an owner or a member of a common interest development may not
file an enforcement action in the superior court unless the parties have endeavored to submit
their dispute to alternative dispute resolution pursuant to this article.
(b) This section applies only to an enforcement action that is solely for declaratory, injunctive, or
writ relief, or for that relief in conjunction with a claim for monetary damages not in excess of the
jurisdictional limits stated in the Code of Civil.
(c) This section does not apply to a small claims action.
(d) Except as otherwise provided by law, this section does not apply to an assessment dispute.
5935. (a) Any party to a dispute may initiate the process required by serving on all other parties
to the dispute a Request for Resolution. The Request for Resolution shall include all of the
following:
(1) A brief description of the dispute between the parties.
(2) A request for alternative dispute resolution.
(3) A notice that the party receiving the Request for Resolution is required to respond within 30
days of receipt or the request will be deemed rejected.
(4) If the party on whom the request is served is the owner of a separate interest, a copy of this
article.
(b) Service of the Request for Resolution shall be by personal delivery, first-class mail, express
mail, facsimile transmission, or other means reasonably calculated to provide the party on whom
the request is served actual notice of the request.
(c) A party on whom a Request for Resolution is served has 30 days following service to accept
or reject the request. If a party does not accept the request within that period, the request is
deemed rejected by the party.
5940. (a) If the party on whom a Request for Resolution is served accepts the request, the
parties shall complete the alternative dispute resolution within 90 days after the party initiating
the request receives the acceptance, unless this period is extended by written stipulation signed
by both parties.
(b) Chapter 2 (commencing with Section 1115) of Division 9 of the Evidence Code applies to
any form of alternative dispute resolution initiated by a Request for Resolution under this article,
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other than arbitration.
(c) The costs of the alternative dispute resolution shall be borne by the parties.
5945. If a Request for Resolution is served before the end of the applicable time limitation for
commencing an enforcement action, the time limitation is tolled during the following periods:
(a) The period provided in Section 5935 for response to a Request for Resolution.
(b) If the Request for Resolution is accepted, the period provided by Section 5940 for
completion of alternative dispute resolution, including any extension of time stipulated to by the
parties pursuant to Section 5940.
5950. (a) At the time of commencement of an enforcement action, the party commencing the
action shall file with the initial pleading a certificate stating that one or more of the following
conditions is satisfied:
(1) Alternative dispute resolution has been completed in compliance with this article.
(2) One of the other parties to the dispute did not accept the terms offered for alternative dispute
resolution.
(3) Preliminary or temporary injunctive relief is necessary.
(b) Failure to file a certificate pursuant to subdivision (a) is grounds for a demurrer or a motion to
strike unless the court finds that dismissal of the action for failure to comply with this article
would result in substantial prejudice to one of the parties.
5955. (a) After an enforcement action is commenced, on written stipulation of the parties, the
matter may be referred to alternative dispute resolution. The referred action is stayed. During
the stay, the action is not subject to the rules implementing subdivision (c) of Section 68603 of
the Government Code.
(b) The costs of the alternative dispute resolution shall be borne by the parties.
5960. In an enforcement action in which fees and costs may be awarded pursuant to
subdivision (c) of the court, in determining the amount of the award, may consider whether a
party's refusal to participate in alternative dispute resolution before commencement of the action
was reasonable.
5965. (a) An association shall annually provide its members a summary of the provisions of this
article that specifically references this article. The summary shall include the following
language:
"Failure of a member of the association to comply with the alternative dispute resolution
requirements of the Civil Code may result in the loss of your right to sue the association or
another member of the association regarding enforcement of the governing documents or the
applicable law."
(b) The summary shall be provided either at the time the pro forma budget is distributed or in the
manner prescribed in Section 5016 of the Corporations Code. The summary shall include a
description of the association's internal dispute resolution process.
INTERNAL DISPUTE RESOLUTION
5915. Statutory Dispute Resolution Procedure
(a) This section applies in an association that does not otherwise provide a fair, reasonable,
and expeditious dispute resolution procedure. The procedure provided in this section is fair,
reasonable, and expeditious, within the meaning of this article.
(b) Either party to a dispute within the scope of this article may invoke the following procedure:
(1) The party may request the other party to meet and confer in an effort to resolve the dispute.
The request shall be in writing.
(2) A member of an association may refuse a request to meet and confer. The association may
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not refuse a request to meet and confer.
(3) The association's board of directors shall designate a member of the board to meet and
confer.
(4) The parties shall meet promptly at a mutually convenient time and place, explain their
positions to each other, and confer in good faith in an effort to resolve the dispute. The parties
may be assisted by an attorney or another person at their own cost when conferring.
(5) A resolution of the dispute agreed to by the parties shall be memorialized in writing and
signed by the parties, including the board designee on behalf of the association.
(c) A written agreement reached under this section binds the parties and is judicially enforceable
if it is signed by both parties and both of the following conditions are satisfied:
(1) The agreement is not in conflict with law or the governing documents of the common interest
development or association.
(2) The agreement is either consistent with the authority granted by the board of directors to its
designee or the agreement is ratified by the board of directors.
(d) A member of the association may not be charged a fee to participate in the process
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